[OMB # 0572-0062]

M SCELLANEQUS CONSTRUCTI ON WWORK
AND MAI NTENANCE SERVI CES CONTRACT

SECTI ON |
W 0. Nunmber (Enter this nunber on all attachnents, invoices
and rel ated correspondence)
This contract is entered into this day between

(hereinafter called "Contractor") (Contractor's License No.

| ssuance State , Expiration Date

of

(Mailing Address)

(Gty) (State) (Zip Code)
and

(hereinafter called "Omer"), known as

(RUS Designation: State, No., Letter)

PRQJIECT

1. Description of work:

(herernafter called the "Project”). |

Indicate if draw ngs, plans and specifications, or other further
description is attached and made part of this agreenment: YES NO

2. Project is for: Construction Mai nt enance

RUS CONTRACT FORK 773 (Date of Publication of Final Rule)



Evi dence of insurance is required (See Section II1).

The Omner will furnish material? NQ YES (See Attached list)

Al work on this Contract will be perforned in the Owmer's exchange(s) of

The nethod of payment for performance shall be:
(Specify rate(s))

Hourly basis

Lunp- Sum

Unit basis

No paynent shall be due under this agreement while the Contractor is in
defaul t of any provision hereof.

The maxi mum amount of this contract shall-be $ . Paynents shal

be due and payabl e in accordance with the follow ng schedul e:

[nvoices are to be submtted-to

A duly executed RUS Form 743, Certificate of Contractor and |ndemity
Agreenent shall acconpany the final invoice.

The Contractor shall begin performance of this contract no |ater

t han and shal | conplete performance no later

t han




SECTION 'l - GENERAL PROVI SI ONS

1. Notification of Injury or Damage,: The Contractor shall pronptly notify the
Oaner of any injury, death, Toss, or dammge to persons, aninals, or property
which is in any way related to the work performed under this contract, even

t hough such occurrence was not caused or contributed to by, the Contractor or
the Contractor's enployees and agents.

2. Wthhol ding of Paynents: The Omer may w thhol d noney due for portions of
the Project which have been rejected by the Oamer and which have not been
corrected by the Contractor to the satisfaction of the Omer. The Contractor
shal | pay each material supplier, if any, within five (5) days after receipt of
any payment fromthe Oaner, the amount thereof allowed on account of materials
furni shed by each material supplier. The Ower may w thhold noney due for
clainms which mght be the subject of reinbursement to the Owner by the
Contractor. If the Oaner is advised that the Contractor is not pronptly paying
material suppliers as set out above, or if the Oaner is advised that enployees
of the Contractor are not being pronptly paid, then the Owmer may w thhold such
money due as the Owner deens sufficient to insure that obligations incurred by
the Contractor in connection with the work covered by this Contract will be

paid in full

3. Changes in the Project: The Omer may make changes in the Project by
altering, adding to or deducting fromthe Project. No change in the contract
price shall be made for mnor changes not involving extra cost. A

adjustments in the contract price by reason of any other change shall be agreed
to by the parties prior to commencement of the actual work in connection with

such change.

4. Standards of Work: Al work performed under this contract shall conformto
appl'icabl'e current Rural Electritication Admnistration (hereinafter called

"RUS") standards and specifications.

The Contractor shall furnish and be responsible for all supervision, |abor,
tools, equipnent, power, transportation, material, and supplies required to
performthe work, except those itenms specifically listed which will be

furni shed by the Omer. The Contractor shall pick up and transport such
material and equi pment fromits place of storage to the job site as needed.
The Contractor shall transport and return to a place of storage designated by
the Omner unused material and equi pment belonging to the Owner.

5. Provision of Materials: In the performance of this Contract, there shal

be used only such unmanufactured articles, materials, and supplies as have been
mned or produced in the United States, and only such manufactured articles,
materials, and supplies as have been manufactured in the United States
substantially all fromarticles, materials, or Supplies mned, produced, or
manuf actured, as the case may be, in the United States: Provided, that foreign
articles, materials, or supplies may be used in the event and to the extent
that the RUS Adm nistrator shall expressly in witing authorize such use
pursuant to the provisions of the Rural Electrification Act of 1938, being
Title IV of Public Resolution No. 122, 75th Congress, approved June 21, 1938
The contractor agrees to submt to the Oaer such certificate or certificates,




signed by the Contractor with respect to conpliance with the foregoing
provisions as the RUS Admi nistrator fromtime to tine may require.

Al materials and equi pment furnished by the Contractor, shall be listed in the
| atest List of Materials Acceptable for Use on Tel ephone Systens of RUS
Borrowers. The contractor shall purchase materials and supplies outright and
not subject to any conditional sales agreement, bailnent |ease, or other
agreement reserving to the seller any right, title, or interest therein.

Al'l guarantees of materials and workmanship running in favor of the Contractor
shal | be transferred and assigned to the Oaner on conpletion of construction
and at such tine as the Contractor receives final paynment.

The Contractor shall save harmess and indemify the Omer fromany and al
claims, suits, and proceedings for the infringement of any patent or patents
covering any materials or equi pnent provided by the Contractor used in
construction of the Project.

It shall be the duty of the Contractor to inspect all material used in the
performance of the work, whether or not furnished by the Omer. The contractor
shal | not use any defective material in the performance of the work.

The Contractor shall reinburse the Omer or shall replace at no cost to the
Owner any materials destroyed, damaged, or |ost, regardl ess of cause, in the
performance of the contract.

6. Laws and Regul ations: The Contractor shall comply with all Federal, State,
and Minici pal Laws, ordinances and regul ations and building and construction
codes applicable to the performance of the work and give all notices that may
be required. If the Contractor observes that the work to be performed is at
variance with any |aw, ordinance, regulation, or building or construction code,
he shall pronptly notify the Oaner. The Contractor shall follow the
instructions of Government officials regarding maintenance of traffic and
protection of the public. The Contractor shall obtain a copy of regulations or
permt requirements of the appropriate Road authorities and make all enpl oyees
aware of these regul ations.

The Contractor acknow edges that it is famliar with the Rural Electrification
Act of 1936, as amended, the Anti-Kickback Acts, as amended (40 USC 276c; 41
USC 51 et seq.), and regul ations issued pursuant thereto, and 18 U.S. C. 287,

874, 1001, as amended. The Contractor understands that the obligations of the
parties hereunder are subject to the applicable regulations and orders of
Governnmental agencies having jurisdiction in the prem ses.

7. Environnental Protection: The Contractor shall performwork in such a
manner as to maxi mze preservation of beauty and conservation of natura
resources, and mnimze marring and scarring of the |andscape and silting of
streams. The Contractor shall not deposit trash in streams or waterways, and
shal | not deposit herbicides or other chemcals or their containers in or near
streams, waterways or pastures. The Contractor shall follow, under the genera
direction of the Omer, the criteria relating to environnental protection as
specified herein by the Oaner.




8. Inspection of Wrk: The Omer nmay naintain inspectors at the job site, and
to further assure conpliance with the plans and specifications and maintain
qual ity of construction, may, after reasonable notice to the Contractor
performfromtime to time operational tests on the Project or a portion or
portions thereof selected by the Owner. However, such inspectors or other

enpl oyees or agents of the Owner shall not have authority to direct or advise
the Contractor or his enployees and agents concerning the nethod or manner by
which the work is to be perforned. The Contractor has sole authority,
responsibility. and control over the nethod and manner by which the work is to
be performed and shall remain in all respects an independent contractor

9. Service Pipes and Underground Structures: The Contractor at the
Contractor's expense shall locate any pipes, conduits or other underground
structures or obstructions which are in the way of the construction, whether or
not any work plans omt to show or purport to show their locations. Al such
property damaged in the course of the work shall be repaired by the Contractor
in a manner satisfactory to the Oaner.

10. Duty of Safe Performance: The Contractor shall at all times take all
reasonabl e precautions to protect all persons and property, including property
of the Ower frominjury arising out of the performance of the work. The
Contractor shall make such inspections, safety checks, and tests, and shall
provi de such equi pnent. personnel, and supervision as is necessary to insure
the safe performance of the work.

11. Defects in Work: The Contractor shall correct at its expense all defects
and deficiencies 1n the work which result fromlabor or material furnished by
the Contractor, workmanship, or failure to follow the plans, draw ngs, RUS
standards, or other specifications made a part of this contract, which are

di scovered within one (1) year fromthe date the work is accepted. Acceptance
of the work by the Omer shall not constitute a waiver of any such defects or
deficiencies. The Omer shall notify the contractor in witing of any defaces
and deficiencies and if the contractor has failed to remedy or made
arrangenents satisfactory to the Owmer and RUS to remedy such defects and
deficiencies within twenty (20) days thereafter, the Oaner may remedy such
defects and deficiencies and the Contractor shall pay the Oaner the cost of
maki ng such corrections.

12. Conpletion on Contractor's Default: If default shall be made by the
Contractor in the performance of any of the ternms of this Contract, the Oaner,
w thout in any manner limting its legal and equitable remedies in the

ci rcunstances, may serve upon the Contractor a witten notice requiring the
Contractor to cause such default to be corrected forthwith. Unless within
twenty (20) days after the service of such notice upon the Contractor such
default shall be corrected or arrangenents for the correction thereof
satisfactory to the Omer shall be made by the Contractor, the Owner nay take
over the construction of the Project and prosecute the same to conpletion by
contract or otherwi se for the account and at the expense of the Contractor, and
the Contractor shall be liable to the Ower for any cost or expense in excess
of the contract price occasioned thereby. In such event the Ower may take
possession of and utilize, in conpleting the construction of the Project, any
materials, tools, supplies, equipnent, appliances, and plant belonging to the
Contractor which may be situated at the site on the Project. The Owner in such
contingency may exercise any rights, claims, or demands which the Contractor
may have against third persons in connection with this Contract and for such




purpose the Contractor does hereby assign, transfer, and set over unto the
Omer all such rights, clainms. and demands.

13. Indemnification: The Contractor agrees to indemify and hold harnless the
Omer fromany and all claims, actions. or causes of action to the extent the
claimed |oss or damage arises out of the Contractor's negligent perfornmance or
nonper f ormance of the work herein contracted to be done, whether such clains.
actions, or causes of action are alleged to be the results of any act or
omssion of the Contractor, its subcontractors, agents, servants, enployees, or
any or all of themand regardless of the fact that the work may have been

conpl eted and accepted by the Owmer and regardl ess of the fact the Contractor
may have received payment for the work. The Oaner shall pronptly notify the
Contractor in witing of any such clains, actions, or causes of action and give
the Contractor full opportunity and authority to assume the sole defense and
settlenent thereof. The Omer shall furnish to the Contractor upon request al
information available to the Omer for defense against any claim action, or
cause of action. The Contractor's liability under this indemity shall not
exceed the value of the contract except for-those claims involving persona
injury or tangible property damage.

14. M scel | aneous: The Contractor has made a careful exami nation of the
Project and conditions which nmay effect work under this Contract.

The Contractor will build the outside plant facilities under the Contract on
rights-of-way provided by the Omer including, where directed by the Owner,
rights-of-way presently occupied by existing facilities of the Owner. The
Contractor will use no explosives in the performance of work under this
Contract without the prior witten approval of the Omer. Al permts
necessary for the handling or use of dynanmte or other explosives in connection
with construction of the Project shall be obtained by and at the expense of the

Contract or

Except as otherw se agreed to by the Omer, all work shall be perfornmed w thout
interruption to or interference with existing telephone service

The Contractor shall not assign this Contract or any part thereof, or enter
into any contract with any person. firm or corporation for performance of the
Contractor's obligations hereunder, or any part of such obligations.

15.  Nondiscrimnation: (See RUS Form 270 attached).

16. Debarment: The Contractor represents that to the extent required, it has
conplied with Executive Oders 12549 and 12689, Debarnent and Suspension, and
any rules or regulations issued thereunder, including 7 CFR Part 3017.

Note: The penalty for making false statements in offers is prescribed in 18
U S.C 1001.

SECTION |11 - 1 NSURANCE

During the Contractor's performance hereunder. the Contractor shall take out
and maintain fully paid insurance providing not |ess than the m nimum coverage
required by 7 CFR Part 1788, Subpart C



The Omner may at any tinme require public liability insurance and property
damage liability insurance greater than that required in 7 CFR Part 1788,
Subpart C. In any such event, the additional prem umor prem um payable solely
as the result of such additional insurance shall be added to the contract price.

| have read, understand, and agree to all portions of this Contract.

(Contractor)
By Dat e
Title
( Oaner)
By Dat e
Title
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